AD Makedonski Telekomunikacii - Skopje
Collective Agreement
_____________________________________________________________________

COLLECTIVE AGREEMENT
of the joint stock company for telecommunications
Makedonski Telekomunikacii - Skopje
Skopje, April 2008
Pursuant to Article 32 paragraph 5 of the Constitution of the Republic of Macedonia, Articles 203, 206, 210 paragraph 1, Article 219 paragraph 1 of the Labour Law (Official Gazette of the RoM No. 62/05), the Joint Stock Company for Telecommunications Makedonski Telekomunikacii – Skopje (MT) and the Trade Union Organization of MT (hereinafter referred to as: Trade Union) within the Trade Union of the Postal and Telecommunication Employees of Macedonia, hereby conclude the following: 

COLLECTIVE AGREEMENT
of the joint stock company for telecommunications
Makedonski Telekomunikacii - Skopje
I. GENERAL PROVISIONS
Article 1 


This Collective Agreement (hereinafter referred to as: “Agreement”) shall regulate and further regulate the rights and obligations of the contracting parties that have entered into this Agreement in accordance with the Labour Law, as well as the rights, obligations and responsibilities of the employees arising from the labour relation and AD Makedonski Telekomunikacii - Skopje (hereinafter referred to as: Employer), the scope and the manner of exercising the rights and obligations and other provisions regarding issues that are in the interest of the employees and the Employer, as well as the manner and the procedure for resolving mutual disputes.

This Collective Agreement shall be applied directly and shall be mandatory for the parties that have concluded it. 
1. Scope of the Collective Agreement and System of Relations Between the Parties Concluding the Collective Agreement
Article 2
1.1. Scope of the Collective Agreement

The provisions of the Agreement hereto refer to all employees employed with the Employer.

The employees with the Employer who have concluded Employment Contract for Managerial Persons (Managerial Contract) may regulate the rights and obligations arising from the labour relation pertaining to the conditions and limitations of the labour relation on definite period, working hours, entitlement to daily break and annual leave, payment for the work and termination of the validity of the Employment Contract, in a manner different than the ones defined in the Agreement herein.  The term managerial persons denotes persons who have been appointed at the job position for which they have concluded an Employment Contract for Managerial Persons by the Chief Executive Officer. 

The provisions of the Agreement herein pertaining to the establishment and the termination of the labour relation,  disciplinary sanction, salary, remunerations and protection of the employees’ rights do not apply to the employees with special authorizations and responsibilities (leading persons), i.e. appointed by the Management Body in accordance with the LTC and the Statute of AD Makedonski Telekomunikacii – Skopje. 
1.2. System of Relations Between the Parties Concluding the Collective Agreement 
By the end of September of each current year, the Employer – the Chief Executive Officer and the Trade Union may initiate annual collective negotiations on the harmonization of interests for the following year.
The party initiating the annual negotiations in accordance with the previous paragraph, is to submit the topics of the negotiations in writing to the other party. 
The both parties are obliged to confirm the result of the annual collective negotiations in writing by means of a mutual Agreement.    

II. ESTABLISHING LABOUR RELATIONS
1. Employment Contract
Article 3 

The labour relation is established by signing an Employment Contract between the employee and the Employer – the Chief Executive Officer or a person authorized by the Chief Executive Officer. 
Article 4

If the employee unjustifiably does not begin work on the day determined in the Employment Contract, i.e. on the day of signing the Employment Contract, in the event when the day of the commencement of work is not determined with the Contract, it shall be considered that the employee has not established a labour relation, unless the employee is absent due to a justified reason pertaining to that particular day.

As justified reason for non-commencing the work on the part of the employee shall be deemed the following:
· illness – conformed with a medical certificate;
· in case of the death of a member of the immediate family of the employee;
· natural disaster (fire, flood, etc.);
· respond to an invitation from a competent body.
2.  Conditions for establishing labour relations
Article 5 


An Employment Contract may be concluded by any person who meets the general conditions defined in the Labour Law, this Agreement or another law, and the special conditions defined in an act of the Employer. 
III.  RIGHTS AND OBLIGATIONS OF THE PARTIES WHEN CONCLUDING AN EMPLOYMENT CONTRACT
1.  Method of establishing labour relations
Article 6 

The Employer may satisfy the need for employees in accordance with the Labour Law and this Agreement.
Article 7

Before acting upon Article 6 of this Agreement, the Employer may offer the vacant job positions to its current employees by means of announcing an "internal job advertisement" (an internal announcement) in a manner and a form for satisfying the need for employees.

The manner and procedure of conducting the “internal job advertisement” shall be defined by the Employer with an act thereof. The Employer shall inform the employees thereon in accordance with the manners and forms of internal informing.
Article 8

If an employee suffers a fatal accident – death during the performance of his/her working tasks at the workplace, and if he/she was the only employee (sole provider) in the family, the Employer may offer employment to a member of the immediate family of the employee (spouse or child) if such an opportunity exists and if the family member meets the general conditions as defined by law as well as the special conditions defined in the Employer’s Act. 

2.  Examination of knowledge, i.e. working abilities 

Article 9

An examination of the knowledge, i.e. the working abilities of the applicant for performance of the activities of the job position, shall be performed before the adoption of the Resolution on selection.

The examination of the knowledge i.e. the working abilities of the applicant, according to paragraph 1 of the Article hereto, shall be performed by the Chief Executive Officer, i.e. a body or a person authorized by the Chief Executive Officer. 


The examination of the knowledge, i.e. the working abilities, of the applicant for the performance of the activities of the job position is conducted by means of written and verbal tests whose content is determined by the Chief Executive Officer, i.e. a body or a person authorized by the Chief Executive Officer. 


The examination of the knowledge, i.e. working abilities also refers to an employee who has applied for an internal job advertisement in accordance with Article 7 of this Agreement.


3.   Apprentices



Article 10

The duration of the apprenticeship shall be between 6 and 12 months, depending on the complexity of the job position, whereas the duration thereof shall be defined in the Employment Contract of the apprentice.

Prior to the expiry of the apprenticeship, the apprentice is to mandatory take an apprentice exam.

The Programme for professional training for the purpose of being trained for independent performance of the work, the method of monitoring and assessment of the apprenticeship, i.e. the manner of taking apprentice exam shall be adopted by the Chief Executive Officer or a person authorized by the Chief Executive Officer.
4. Concluding a modified Employment Contract in the course of the duration of the labour relation (Assignment of an employee)
Article 11

The employee shall work in the job position for which he/she has concluded an Employment Contract with the Employer.

The employee, in the course of the duration of the labour relation with the Employer, may be offered a modified Employment Contract for any job position which corresponds to his/her level of education in a certain profession in the cases and in the manner defined in this Agreement.

The modified Employment Contract shall be concluded between the Chief Executive Officer or a person authorized thereby and the employee.
Article 12

The employee, in accordance with paragraph 2 of the previous Article, may be offered a modified Employment Contract in the following cases: 

· employment under changed conditions or for other work in the event of a cancellation of the Employment Contract due to economic, organizational, technological, structural or similar reasons on the part of the Employer (business reasons) in AD Makedonski Telekomunikacii - Skopje or a part thereof; 

· due to changes in the Employer’s organization and job systematization;
· due to a decrease in the scope of performance or cancellation of the job position;
· by means of an internal advertisement; 

· as a result of the intended better utilization of the employee's working abilities;
· due to a lack of ability to perform the activities in a certain job position and lack of satisfactory performance;
· due a decrease in working abilities as a result of a certain level of disability;
· due to the acquisition of a higher level of education by the employee;
· upon a request by the employee;
· due to re-qualification or further qualification. 
Article 13

The employee shall be obliged to perform other activities which are not defined in the Employment Contract and which correspond to the level of education of the employee, based upon a written act – Decision for performance of other activities – adopted by the Chief Executive Officer or a person authorized thereby, as long as the reasons prevail, however not longer than three months, in the following cases:
· substitution of an absent employee;
· increased workload;
· decreased workload in his/her job position;
· performance of deadline-related tasks and seasonal tasks which may not be postponed;
· work on projects and 

· other urgent, unpostponable, indispensable activities for the process and organization of the work.

The employee who has been assigned to perform other activities within his/her full working hours pursuant to paragraph 1 of this Article shall receive the same salary as specified in the basic Employment Contract, or the salary may be increased by means of a resolution of the Chief Executive Officer or a person authorized thereby. The Employee shall be entitled to salary supplements in accordance with the provisions of the Agreement herein for the period for which he/she has been assigned to perform other activities and performs such activities beyond the full working hours.
Article 14

In exceptional situations the employee may be temporary be entrusted to perform activities that do not correspond to his/her education, i.e. qualification, such as:
· an event of Force Majeure that has occurred or is about to occur  

        (earthquake, flood, fire, etc.);
· an accident that has happened or is about to happen;
· Danger of war, state of readiness and military exercise; 

· prevention of damage, fault remedy;

The entrusting for temporary performance of the activities pursuant to paragraph 1 of this Article shall be conducted by means of a Decision adopted by the Chief Executive Officer of a person authorized by the Chief Executive Officer.

The employee, in the event of change of the provisions from paragraph 1 of this Article, is entitled to salary, salary contributions and supplements defined in the Employment Contract.

The temporary assignment for performance of the activities may last as long as the condition caused by the cases pursuant to paragraph 1 of this Article prevails.

Any possible appeal to the Decision stated in paragraph 2 of this Article shall not postpone the enforcement thereof.
Article 15

An employee, as a rule, performs the activities of the job position in the working premises of the Employer or at another location in accordance with the Employment Contract.
Article 16

The employee and the Employer may agree, under conditions and in a manner defined by law, that the employee performs activities falling within the scope of activity of the Employer or which are necessary for the performance of the activity of the Employer, at home.
Article 17

An employee may be offered a modified Employment Contract for a job position that requires a higher level of education than the one of the employee—but not more than one level higher, if it is so defined in the act of AD Makedonski Telekomunikacii - Skopje.
Article 18

The Employer may offer the employee a modified Employment Contract for a job position outside the Employer's headquarters or outside the place of residence of the employee in the following cases:
 - a workplace which is less than 50 kilometres away; or
 - a workplace which is more than 50 kilometres away.

A prerequisite for assignment in accordance with paragraph 1 line 1 is for the Employer to provide the employee with transportation to and from work by means of public transport or the Employer's transport facilities. 


A prerequisite for assignment in accordance with paragraph 1 line 2 is for the Employer to provide the employee with appropriate accommodation. 


If the Employer is not able to provide the employee with appropriate accommodation, the Employer is obliged to provide the employee with transportation to and from work.

The conditions for assignment defined in paragraphs 3 and 4 of this Article are alternative, but shall be applied with the given priority.

The possibility of offering a modified Employment Contract to an employee, the types of modified Employment Contract offered in accordance with paragraph 1 of this Article, and the conditions under which the aforementioned may be applied, are to be defined and regulated in the Employment Contract.

The Employer may not offer a modified Employment Contract to the employee for another job position outside of the place of work of the employee or outside the place of residence thereof, without his/her prior consent, or contrary to this Agreement and the Employment Contract, in the following cases:
· a female employee during pregnancy;
· a female employee who is the mother of a child below 7 years of age;
· a single parent;
· an employee with a labour disability;
· a parent of a child with a severe disability;
· an employee who has 5 years of service remaining before retirement; and
· an employee with health problems due to serious and chronic diseases that impede the performance of their working tasks.
IV.    WORKING HOURS
1.  Full working hours
Article 19

The full working hours with the Employer shall be 40 hours a week.

As a rule, the working week lasts five working days. 

The schedule of the working hours (the start and the end of the daily working hours) shall be defined by the Employer.
2. Overtime work
Article 20

The employee is obliged to perform work beyond the full working hours (overtime work) upon the Employer’s request, in the cases defined by Law.

The overtime work from paragraph 1 of this Article may amount to a maximum of 10 hours within a single week and 190 hours a year at the most, except for the activities which due to the specific process of the work may not be interrupted or for which there are no conditions and possibilities to be organized in shifts.  

A written order for overtime work is to be submitted to the employee before the end of the working hours, if the overtime work needs to be performed at the same working day, or within a reasonable period if the overtime work needs to be performed on another day, but no later than one day before the overtime work is organized.

In extraordinary cases, overtime work may be requested verbally, by phone, electronically or by telegram. A verbal or telephone order for overtime work should be confirmed in written form by the Employer or a person authorized by the Employer within 48 hours.

The Employer shall reimburse the employee for overtime work only if the overtime work was ordered or executed in the manner defined with this article. 


The non-performance of the overtime work, if it is not ordered in accordance with the provisions of this Article, shall not be considered a violation of the employee’s working obligations.
3. Night Work
Article 21

Working in job positions which involve working hours from 10pm to 6am the next day shall be considered night work.

The working hours at night are a special working condition in the definition of the employees' rights in accordance with the law and this Agreement. 


An employee performing night work, apart from exercising the right to a break defined in Article 23 of this Agreement, is also entitled to semi-annual and annual (at the end of the year) medical examinations, well as to an additional food allowance.

The additional food allowance for night work shall be paid in an amount of 20% of the amount of the daily food allowance, calculated on the basis of the amount of the monthly food allowance  pursuant to this Agreement.
4. Organization and re-organization of the working hours
Article 22

1. When organizing the full working hours the employee may not be assigned to work less than 4 working days in the week.

When organizing and temporary re-organizing the full working hours, the working hours may not last more than 40 hours a week and less than 4 hours a day.

The Employer is to notify the employee in writing at least one day in advance of a temporary reorganization of working hours.

When organizing or temporary re-organizing the working hours, the working hours as an average working obligation in the course of the period shall be taken into consideration, which may not be longer than 6 months.

2. The working hours may be reorganized when this is required by the nature of the activity, i.e. the operations and tasks, based upon a resolution adopted by the Chief Executive Officer or a person authorized by the Chief Executive Officer.   


In the cases defined in paragraph 5 of this Article, the reorganization of working hours is to be executed in a manner which will ensure that the average total working hours of the employee throughout the year do not exceed 40 hours within any one working week.

3. The full working hours of the employee may be organized as work with split working hours due to the following: 
· due to internal (company) factors, when this is required by the nature or the organization of the work, i.e. the performance of the activities and tasks arising from the job position, or
· due to external factors (weather—climate related, customer needs, etc.)
The organization of the employee’s full working hours for work with split working hours may be of temporary or permanent character depending on the basis and the needs defined in the previous paragraph. 
Should the Employer act in accordance with the previous paragraph, the Employer shall be obliged to provide the employee with reimbursement of the expenses for travelling to and from work throughout the entire period when the employee works with split working hours. 
When adopting the resolution on work with split working hours it is necessary to take into consideration both the needs of the Employer and the employee. 
V.  BREAKS AND RESTS
1. Break during working hours
Article 23

During the daily working hours, employees who work full working hours are entitled to a 30-minute break. 


Employees who work shorter working hours, but at least four hours a day, are entitled to a 15- minute break.

The break is calculated in the working hours. 


The break may be used only after one hour of work and three hours before the end of the working hours at the latest. 


The break during daily working hours is to be organized in such a way that it allows continuity of work, if:
-  the nature of the work does not allow discontinuity; or 

-  the work involves work with clients.

The Chief Executive Officer, or a person authorized by the Chief Executive Officer, shall adopt a resolution for defining the start and end of the break during the daily work.
2. Rests
Article 24

The employee is entitled to a break between two consecutive working days for a minimum duration of 12 hours continuously. 
Article 25

The employee is entitled to an uninterrupted weekly rest of at least 24 hours.

As a rule, Sunday is a day of weekly rest.

If it is deemed necessary for the employee to work on the day of his/her weekly rest due to objective, technical and organizational reasons, the employees may be given weekly rest on some other day of the working week.
Article 26

The employee is entitled to annual leave for a minimum duration of 20 days and a maximum duration of 26 working days.

The employee working part time is entitled to an annual leave with a minimum duration of 10 working days.

The employee becomes eligible for full annual leave after having worked for at least 6 (six) months uninterruptedly, regardless of whether the employee is working with full working hours or shorter working hours. 


In the cases defined in the Labour Law, the employee has the right to use a proportional part of their annual leave with a total duration of 1/12 of the annual leave for each month of work. 

Elderly employees, disabled persons, employees with at least 60% physical disability, and employees looking after a child with a physical or mental disability, are entitled to 3 (three) additional working days of annual leave.
Article 27

The duration of the employee’s annual leave shall be defined with a decision adopted by the Chief Executive Officer or a person authorized by the Chief Executive Officer, based upon the right to annual leave, with a duration of at least 20 working days, increased by annual leave days pursuant to the following criteria:

a) duration of the labour relation (total years of service);

b) degree of complexity of the work of the job position 

                determined on the basis of the basic complexity groups (D, E, T and U);

c) working conditions;

d) employees' health condition;

e) single parent status;
a) on the basis of the duration of the labour relation (total years of service);
-  from
 2   to  10 years        ...................................................   
1 day
-  from 
10  to  20 years     ...................................................   
2 days
-  from 
20 to 25 years ...................................................   
3 days
-  over  
25  years               ...................................................  
4 days
b) on the basis of the degree of complexity of the work of the job position determined on the basis of the basic complexity groups (D, E, T and U):
-  basic complexity groups D and E ............................    
2 days
-  basic complexity groups T and U  ............................    
1 day
c) On the basis of the working conditions:
-  for work in shifts ………………………………………………... 1 day
-  for work at night………………………………………………... 2 days
-  -  for work under conditions more difficult than normal  (e.g. premises where there is noise; ionizing radiation; physical work; microclimate conditions; fieldwork, etc.)


....................................................................... 2 days
d) on the basis of the employees' health condition;
-  serious and chronic diseases  confirmed by a medical certificate issued by a doctor/specialist          ........................................................................1 day
e) on the basis of the status of a single parent:
-  with one child .................................................................... 
1 day
-  with two or more children ................................................... 
2 days

The employees’ right to annual leave according to all bases pursuant to this Article may not exceed the maximum number of working days stipulated by the Labour Law and this Agreement (which is 26 working days).
Article 28

Annual leave, as a rule, is to be used during the given calendar year.

Annual leave may be used in two parts, as follows:
- the first part, for a duration of at least 12 consecutive working days during one calendar year; and
- the second part, continually, until June 30 of the following year.

The employee has the right to use any annual leave which has not been used in the current calendar year as a result of absence due to illness or injury, maternity leave, or leave for taking care of and looking after a child, until 30 June of the following calendar year, if in the calendar year in which the leave was assigned to him/her, he/she has been working for at least six months.
Article 29

The schedule for using annual leave shall be defined by the Chief Executive Officer or an person authorized by the Chief Executive Officer, in accordance with the provisions of this Agreement.

In accordance with the provisions of this Agreement, the Employer is obliged to issue the employee with a Decision on annual leave regarding the right, schedule and duration of the annual leave at least 10 days prior to the use of the annual leave, adopted by the Chief Executive Officer or a person authorized by the Chief Executive Officer.

Employees have the right to use one day from their annual leave on a day that they themselves determine, if this does not seriously jeopardize the working process on the given day. In such cases, the employee is to inform the immediate superior at least three days before using the annual leave. 

Article 30

The employee cannot waive his/her right to paid daily, weekly and annual leave and he/she cannot be deprived of that right.
Article 31

Approved sick leave during the use of the annual leave shall not be calculated as annual leave.

The employee is obliged to inform the immediate superior in writing about using a sick leave from paragraph 1 of this Article within 48 hours, upon the approval by the responsible medical person or institution.
Article 32
The employee has a right to a paid absence from work due to personal and family reasons of up to 7 working days during the calendar year in the following cases:
· in case of marriage ................................................................................................. 3 days
· in case of a marriage of a child ............................................... 2 days
· in case of having or adopting a child ...................................... 2 days (the right with reference to having a child refers to the father only)
· in case of the death of a spouse or a child.................................5 days
· in case of the death of a parent or a sibling ............................. 3 days
· in case of natural disasters caused by an incidence of force majeure in the facility where the employee lives ………..………………..… 3 days

Records shall be kept of any absence from work defined in paragraph 1 of this Article by the Employer, in accordance with the adequate documents received from the employee.

The paid absence from work defined in paragraph 1 of this Article on all grounds may not exceed seven working days in the course of the calendar year. 

Article 33 


A volunteer blood donor is entitled to two consecutive days off for each donation of blood. These days off are to be considered as if the employee were at work. 


The employee may exercise the right stated in paragraph 1 of this Article by presenting a certificate issued by a health institution (Institution for Blood Transfusion) where the employee has donated blood. 


The employee shall exercise the right stated in paragraph 1 of this Article in the following manner:
· if the employee donates blood during his/her working hours, the day on which the employee donates blood and the following working day shall be considered as days off;
· if the employee donates blood after his/her working hours, the two consecutive working days following the day when the employee has donated blood shall be considered as days off; 

· if the blood donation has been organised by the Employer in the working premises of the Employer, the day when the employee has donated blood and the following working day shall be considered as days off. 


If the right to two consecutive days off refers to the days of the weekend, it shall be considered that the right stated in paragraph 1 of this Article has already been exercised.
Article 34

The employee may be absent from work without a salary remuneration and salary contributions for a maximum of three months during a calendar year in the following cases:
· nursing of a family member;
· construction or repair of house/flat;
· medical treatment at own expense;
· participation in cultural and sport events;
· participation in congresses, conferences, etc.
· urgent personal matters;

A resolution for the absence from work of an employee, from paragraph 1 of this Article, shall be adopted by the Chief Executive Officer or a person authorized by the Chief Executive Officer in accordance with the needs of the working process.

During an unpaid absence from work, the rights and duties of the employee arising from the labour relation shall be suspended. 

VI. PROTECTION OF EMPLOYEES’ SAFETY, HEALTH AND LIFE
Article 35

The employee shall exercise safety and health at work in accordance with the prescribed measures and norms for safety and health at work in accordance with the Law and this Agreement.

The Employer is obliged to provide the necessary conditions for safety and health at work in accordance with the Law and this Agreement.

The necessary conditions for safety and health at work, stated in paragraph 2 of this Article, shall be regulated by a special act—Rulebook on Safety and Health at Work in MT adopted by the Chief Executive Officer or a person authorized by the Chief Executive Officer.

The Chief Executive Officer or a person authorized by the Chief Executive Officer is obliged to notify and consult the Representative Trade Union on the regulation of the measures for safety and health at work, the Employer’s obligations and the employees’ rights and obligations in the sphere of safety and health  at work, no later than 30 days prior to the adoption of the Rulebook on Safety and Health at Work in MT.
Article 36

The employee is obliged to adhere to the prescribed measures for safety and health at work and to perform the activities of the job position with due care in order to protect his/her life and health as well as the lives and health of other employees.

The employee has the right to refuse to work if threatened by an immediate danger to his/her life or health due to non-implementation of the prescribed measures for safety and health at work on the part of the Employer. 
1. Employees’ representative for safety and health at work
Article 37

To ensure consistent application of the regulations on safety and health at work, as well as proper implementation of the prescribed measures and norms, employees’ representatives for safety and health at work shall be elected in accordance with the Law on Safety and Health at Work and the Agreement hereto. 


Three (3) representatives of the employees for safety and health at work shall be elected in the Company, wherein one (1) of such representatives shall be designated as coordinator. 

The working conditions for the employees’ representatives for safety and health at work shall be defined in a separate act of the employer, based upon a prior opinion and consultation with the Trade Union of the Company.  

The Coordinator shall perform the function – employees’ representative for safety and health at work in a professional manner, i.e. with full working hours, whereas the remaining two employees’ representatives for safety and health at work shall perform their functions on voluntary basis, in addition to the activities arising from the job position for which they have established a labour relation. 

The mandate of the employees’ representatives for safety and health at work shall be four (4) years. 


The employees’ representatives for safety at work shall undergo special training provided by the Employer in the field of safety at work in accordance with the law.

The employees’ representatives for safety and health at work shall have the same special protection of their labour relation as the representative of the Trade Union, in accordance with the Law and this Agreement.  


For the purposes of performing the capacity of employees’ representative for safety and health at work, the Employer shall release the employees’ representatives for safety and health at work who perform their function on voluntary basis from their regular working duties for a period of 2 (two) days a month. 
2. Rights and Obligations of the Employees’ Representative for Safety and Health at Work
Article 38

The employees’ representative for safety and health at work is entitled to:
- visit workplaces in order to asses the situation regarding safety at work;
- discuss the needs and problems of safety and health at work and the health and working conditions of employees with the Employer;
- inform the Chief Executive Officer about his/her findings and, if the identified irregularity is not removed within 10 days, to inform the labour inspectorate and to seek its mediation or supervision, to attend, to give an opinion and to have an insight in the Minutes compiled by the inspector; 
- to request information from the Employer regarding the planning and regulation of safety and health at work, preventative and protective measures and means, work-related illnesses and accidents at work, the examination and inspection of tools and working conditions, the training and development of employees for safe work, the medical examinations of employees who work under special conditions, measures undertaken concerning the employees and the other rights, i.e. competences stipulated in the Employer’s Act in accordance with the Law on Safety and Health at Work and this Collective Agreement.

The employees’ representatives for safety and health at work shall operate in accordance with a Plan and Programme of activities which have been harmonised with the Employer’s Plan and Programme for Safety and Health at Work and shall cooperate with the Office for Safety and Health at Work of the Employer.

The coordinator of the employees’ representatives for safety and health at work coordinates the operation of the representatives based upon the acts stated in the previous paragraph, and submits semi-annual and annual information on the performance of the activities to the Chief Executive Officer, Chief Human Resources and Legal Officer and the Representative Trade Union at the Employer’s.
Article 39

The status, rights and obligations of the coordinator of the representatives for safety and health at work arising from the labour relation are the same as for the other employees in AD MT, in accordance with the law and the Collective Agreement of the Company.

The Employer is obliged to provide the employees’ representatives for safety and health at work unhindered performance of their function. 

Article 40

The employees’ representatives for safety and health at work are obliged to perform the delegated capacity in a conscientious and responsible manner in accordance with the Law on Safety and Health at Work and the Collective Agreement of the Company.

The employees’ representative for safety at work who performs the delegated capacity in an unconscientious manner may be released from duty by the body which has elected him/her and be held responsible for violation of the working duties, in the same manner as the other employees in AD MT.
3. Protective Outfit, Uniforms and Official Outfits
Article 41

Employees who perform activities that can cause considerable dirtying or wear and tear of their outfits should be provided with uniforms or official outfits of proper measurements and quality, as of the day of their employment.

The formal outfit as a uniform is a suit which presents the image of the Employer and serves special purposes.

It is preferable that employees who are in direct contact with customers and business partners during the course of their work, i.e. employees who are representing AD Makedonski Telekomunikacii - Skopje as an Employer, be provided with official outfits of proper measurements and quality from the day of their employment. 


An employee who has been provided with this uniform/official outfit is obliged to keep the outfit clean and wear the outfit which has been designated for him/her at the job position.

The above-stated right and duty of the employee is defined in the Employment Contract. Breach of this right and duty shall be qualified as a violation of duty that arises from the labour relation and shall cause the initiation of a disciplinary sanction.

The rules referring to the right to a uniform/official outfit, its wearing and maintenance, are stipulated in the Rulebook on uniforms and official outfits adopted by the Chief Executive Officer or a person authorized by the Chief Executive Officer.
4. Insurance of the Employees
Article 42

The Employer shall insure the employees of AD Makedonski Telekomunikacii - Skopje for permanent disability or death occurring as a result of a work-related injury. 


The costs for this insurance shall be borne by AD Makedonski Telekomunikacii – Skopje in the form of collective insurance.

The amount of the insurance stated in paragraph 1 of this Article shall be defined by the Employer. 
VII. PROFESSIONAL TRAINING AND EDUCATION OF EMPLOYEES
Article 43

The employee has a right and obligation to professional training and education, depending on the working process and the development of AD Makedonski Telekomunikacii – Skopje, for the purpose of maintenance, i.e. enhancement of their capacity to work in their job position, and for the purpose of retaining their job position.

The employee is obliged to undertake professional training and education if he/she is instructed to undertake professional training and education by the Employer.

The Employer is obliged to provide education, further education, and training to the employees if this is required by the working process. 
Article 44

If the education, further education, and professional training are organized during working hours, time spent on these activities is to be considered as regular working hours, so that the employee has the same rights as if he/she were at work.

Education, further education, and training may be organized as follows:
· at the place of residence of the employee;
· at a place other than the place of residence of the employee within the Republic of Macedonia, and 
· abroad.

The rights and duties of the Employer and of the employee who is instructed to undertake education, further education, or professional training shall be defined by mutual agreement, in accordance with the provisions of this Agreement and the law.
VIII. EMPLOYEES’ RIGHT TO INFORMATION
Article 45

The Employer shall inform the employees and the Trade Union of any business and development solutions via the internal bulletin of AD Makedonski Telekomunikacii – Skopje, by e-mail, or by display on a public bulletin board.
IX. STRIKE
Article 46

The employees have a right to strike in accordance with the Law in order to exercise their economic and social rights arising from the labour relation.

A strike is an organized interruption of the work of the employees.

The employees shall freely decide on their participation in a strike.
Article 47

The strike organizers, i.e. the participants in the strike organized in accordance with the Law and this Agreement, shall enjoy protection as stipulated by the Law.
1. Manner of exercising the right to strike
Article 48

The organization and leading of a strike at the Employer’s are to be performed by the Trade Union at the Employer’s by the adoption of a Resolution on the initiation of a strike.

The Trade Union at the Employer’s is obliged to announce its Resolution on the initiation of strike in writing to the Chief Executive Officer and to the management body within a deadline not less than 15 days prior to the initiation of a strike. 


The parties in the dispute and the bodies which have been notified in writing about the organization of the strike are obliged, in the period between the announcement of the strike and the day which has been defined as the commencement day of the strike, to initiate a conciliation procedure in order to resolve the dispute, i.e. to make an attempt to resolve the occurred dispute amicably. 


The parties in the dispute are obliged to confirm the results of the conciliation process in writing by adopting a mutual Agreement which shall be binding for the parties. 


The parties in the dispute are obliged to inform the employees who work at the Employer’s on the results of the conciliation process.

The strike shall cease upon the expiry of the deadline defined in the resolution stated in paragraph 1 of this Article or by signing of an Agreement pursuant to paragraph 4 of this Article.

Upon the cessation of the strike pursuant to paragraph 6 of this Article, the employees who participated in the strike are obliged to return to work and continue with the performance of their working duties. 

Article 49

A strike which has been organized in accordance with the Law and this Agreement may not hinder the functioning of the Employer defined in the Rules for production, maintenance and necessary activities which may not be interrupted during strike, which the Employer and the Trade Union shall mutually prepare and adopt in accordance with the Labour Law.
X. SALARY, SALARY REMUNERATIONS, OTHER EARNINGS AND BENEFITS
1. Salary (earnings)
Article 50

Each employee who has established a labour relation with MT is entitled to an earning - salary.

The right to a salary shall be exercised in accordance with the Law, the provisions of this Agreement, and the Employment Contract.

The salary shall be calculated and remunerated at least once a month, in a monetary amount in MKD.

Upon the payment of the salary, the employee shall receive a written calculation list which shall contain the salary, salary contributions, salary remunerations for the payment period, i.e. for the past year, containing also the calculation and payment of the taxes and contributions.
Article 51

The job positions systematized with the Employer are classified into basic groups of job positions, each of them containing complexity sub-groups, thought the Salary System given in Annex No. 1 – “The Salary System of MT”, which constitutes an integral part of the Agreement hereto.

The minimum salary stipulated for each complexity sub-group within the basic group of job positions which has been defined in the Basic Salary Table enclosed in Annex No. 1 shall be deemed as the lowest salary for the respective complexity sub-groups within the basic group of job positions.
Article 52

The salary of the employees for work with working hours below the full working hours shall be defined appropriately by means of a time-proportional method, except in cases when the work with working hours shorter than the full working hours in accordance with the Law enables the exercise of the same rights arising from the labour relation as for performance with full working hours.
Article 53

The employee's salary shall consist of:
· Basic salary;
· Part of the salary for performance success, and  
· Salary Supplements. 
1.1. Basic salary and part for performance success
Article 54
The basic salary and the part for performance success of the employee with the Employer for work with full working hours, normal performance and normal working conditions shall be defined within the minimum and maximum salary of the respective complexity sub-group of the basic group of job positions where the said job position is systematized with the Employer and for which the employee has concluded an Employment Contract, in accordance with Annex No. 1 – “The Salary System of MT”, which constitutes an integral part of the Agreement hereto.
Article 55

The individual basic salary and the part of the salary for performance success in accordance with provisions of this Agreement shall be defined in the Employment Contract of the employee and shall be identical to the defined salary of the employee in the month prior to the entering into force of this Agreement.

The salary of the employee without the salary supplements shall remain unchanged with the entering into this Agreement, wherein the successful performance shall participate with 1,5%.
1.2. Salary supplements
Article 56

An employee has a right to payment of a supplement to the basic salary on the basis of past years of service, amounting to 0.5% for each full year of service, up to a maximum of 20%.
Article 57

The employee is entitled to a supplement to their basic salary when the employee works under conditions which are more difficult than the regular conditions for the specific job position as follows:
· when the employee performs working tasks due to whose performance the employee is exposed to unfavourable environmental conditions (smoke, soot, hot ashes, dust, humidity, high, i.e. low temperature, noise, work in dark premises or in premises with inadequate colour of light, work on heights or depths, etc.);
· when the employee performs working tasks due to whose performance the employee is exposed to specific dangers or when there is a danger for the life of the employee or injury thereof (fire, flood, explosion, work on heights or depths, electricity, etc.). 


The job positions which involve conditions more difficult than the regular conditions shall be defined by the Employer within the Rulebook on Job Systematization of MT in line with the criteria defined in Annex No. 1 “The Salary System of MT”.

The operation under and exposure of the employee to some of the conditions stated in paragraph 1 of this Article shall be confirmed on the basis of a previously issued written work order to the employee for the performance of activities which may be classified under some of the bases stated in paragraph 1 of this Article, issued by the immediate superior of the employee.

The salary supplement of the employee, according to the aforementioned basis, shall be determined based on a time-proportional method wherein the supplement upon this basis may amount up to 20%, depending on the duration of the employee’s exposure to such conditions in the course of the working hours, in accordance with the Table given in Annex no. 1 to the Agreement herein. 


The basis for the calculation of the salary supplement for work under conditions which are more difficult than the regular conditions shall be the lowest (minimum) salary of the complexity sub-groups of the basic group of job positions where the employee is assigned. 

Article 58

The employee is entitled to salary supplements on the basis of special working conditions arising from the schedule of working hours.

The basic salary of the employee, in accordance with paragraph 1 of this Article, is increased as follows:
-   work longer than the full working hours ..................................... 
35 %
-   work at night (between 10pm and 6am the following day) ......... 
35 %
-   work during a holiday defined in the Law on Holidays ................
50 %
-   work in shifts ................................................................................. 
 5 % 

-   working in split working hours ................................................... 
5 %
-   working on Sundays ...................................................................... 
40 %
-  on duty (passive, i.e. on duty at home) as follows: 
· up to full 8 hours in the amount of ....................................  20%,
· over 8 up to full 16 hours in the amount of .................................... 15%, and
· over 16 hours in the amount of .............................................  10%

The salary supplements on the bases defined in paragraph 2 of this Article are not mutually exclusive, except for work on Sundays and holidays. 

Article 59

1. For work longer than the full working hours (overtime work), the employee shall be entitled to a supplement to the basic salary in the amount of 35%.
The employee shall exercise the right to a supplement to the basic salary based on work longer than the full working hours (overtime work) for overtime work of up to 10 hours within a single week and 190 hours a year at the most, except for the activities which due to the specific process of the work may not be interrupted or for which there are no conditions and possibilities to be organized in shifts
In the event of performance of overtime work longer than the defined weekly, i.e. monthly level of working hours due to the specific work process or the inability to interrupt the already started work process, the employee shall be entitled to calculation and payment of salary supplement for all worked overtime hours in the respective month. 
The employer shall be obliged to calculate the overtime hours in the respective month, and to pay for the overtime hours alongside the payment of the salary of the employee for the respective month.     
2. When the employee performs regular or extraordinary working activities (interventions) out of their place of regular performance, however on the territory of the RM (network interruption, system outage, facility breakdown, etc.), the employee shall be entitled to the following: 
· If the activities are performed within the full daily working hours, the employee is entitled to remuneration of the expenses incurred throughout the performance of said activities (travelling expenses, pay-toll expenses, etc.) 
· if the activities are performed within a period which is longer than the full daily working hours, the employee is entitled to salary supplements pursuant to Article 58 of the Agreement herein, whereas the final calculation of overtime work shall also include the hours spent travelling, as well as remuneration of the expenses incurred throughout the performance of said activities (travelling expenses, pay toll expenses, etc.) 
· if throughout the performance of the activities, due to justified reasons, the employee is not able to return and needs to stay overnight, the employee shall be entitled to a daily allowance for business trip as of the hour of departure until the hour of their return excluding the hours spent for handling the intervention; salary supplements pursuant to Article 58 of the Agreement herein for the hours spent for handling the intervention, as well as remuneration of the expenses incurred throughout the performance of said activities (expenses for spending the night, travelling expenses, pay toll expenses, etc.). 
The previously defined right shall be fulfilled upon prior written confirmation by the immediate superior of the employee, whereby the occurred activity (intervention) and the fulfilment of the right previously defined in this item will be confirmed.   
Article 60

The employee is entitled to a supplement to the basic salary in the amount of 35% for night work (between 10pm and 6am the following day).
Article 61

For work on the holidays defined by the Law on Holidays, as well as for work on days declared as non-working days by the Government of the RM, the employee is entitled to a remuneration to the basic salary to which he/she is entitled to when not working on those days, plus a basic salary increased by 50% for the hours spent at work. The right based upon these grounds shall refer solely to the days declared as non-working days by the Government of the RM.
Article 62

Should the need arise for working on a Sunday on the basis of a written working order issued by the Employer or a person authorized by the Employer, the employee is entitled to a salary increased by 40% for the hours spent at work. 


The Employer, or a person authorized by the Employer, is obliged to provide a written order to the employee should a need arise for the employee to work on a Sunday, which is a day defined for a weekly break.
The right stated in paragraph 1 of this Article may not be replaced with granting a day off on some other day in the week. 
Should the employee be assigned to be on passive on duty (on duty at home), on non-working days, with a written order of the immediate superior, the employee is entitled to a salary supplement in accordance with Article 58 of this Agreement for the period of performance of the passive on duty defined in the written order. 
Should the employee be called to work during the time of performance of passive on-duty by means of a written order of the immediate superior, the employee shall be entitled to a salary for the hours spent at work increased for the amount of the right to salary supplement in accordance with Article 58 of this Agreement.  

The Employer, or a person authorized by the Employer, is obliged to provide a written order to the employee should a need arise for the employee to work in accordance with paragraphs 4 and 5 of this Article.
The rights stipulated in paragraphs 4 and 5 of this Article are mutually exclusive throughout the duration of the performance of the work for which the employee has been called in. 
Article 63

Should the employee perform his/her working obligations arising from the job position in split working hours, but within his/her full working hours, the employee is entitled to a salary supplement in the amount of 5%. The employee shall exercise this right throughout the entire period in which he/she works in split working hours.
Article 64

Should the employee work in working hours for which the nature or the organization of work requires working in shifts (I – II or I – II – III shift), the employee is entitled to a salary supplement in the amount of 5% on the basis of shift work. 


The right to a supplement defined in paragraph 1 of this Article refers only to the period in which the employee works a second, or second and third shift. 


The employee shall not exercise the right to a supplement defined in paragraph 1 of this Article by working only in a first shift.
2. Salary remunerations
Article 65

The employee has the right to salary remunerations, as follows:
1. Paid leave of absence in line with Article 32 of this Agreement;
2. Annual leave;
3. Paid extraordinary leave of absence;
4. Holidays defined by law or other regulations;
5. Days off;
6. Pregnancy, childbirth, and maternity leave;
7. Nursing of a child;
8. Working incapacity of the employee as a result of an illness or an injury for up to 21 days;
9. Professional training and re-qualification, i.e. further qualification in accordance with the Employer's needs (further education);
10. Responding to invitations from bodies and institutions for which the employee is not accountable;
11. Performance of duties in the Trade Union and syndicate-related trainings in accordance with the provisions of this Agreement;
12. Absence for the purpose of seeking new employment during a notice period;
13. When the employee does not work due to reasons on the part of the Employer; and 
14. When the employee is absent from work due to participation in a procedure upon a complaint before a second-instance body of the Employer.

In the circumstances as stipulated in this Article, the employee shall be entitled to a salary remuneration in the amount of his/her average salary during the previous 12 months.
Article 66

In accordance with the Law on Health Insurance, the employee is entitled to salary remuneration during temporary incapacity for work (sick leave) as follows:
-   up to 7 days: the employee is entitled to a salary remuneration in the amount of 70%; 
-   up to 15 days, starting from the first day of the sick leave in the amount of 80%; and 
-   up to 21 days for the entire period: in the amount of 90% of the employee's salary.

In case of sick-leaves of up to 7 days which have been repeating frequently within a short period of time, and where there are doubts regarding the justification of such employee absences, the Employer may check or inspect the justification of the employee’s absence on this basis.
Article 67

During a temporary removal from AD Makedonski Telekomunikacii - Skopje (suspension), the employee is entitled to remuneration in the amount of the employee’s salary until the adoption of the resolution on cancellation of the Employment Contract by the Employer.  

Article 68

The amount of the salary remuneration in the case of forced leave shall be determined in the amount of 70% of the salary of the employee.

The Employer is obliged to pay the contributions and taxes stipulated by Law for the salary stated in paragraph 1 of this Article.

During a temporary forced leave, the employee shall not be entitled to food allowance or travel expenses.
Article 69

The employee is entitled to salary remuneration during an interruption of work of up to 8 hours for which the employee is not responsible, in the amount of 100% of the salary; for an interruption of work between 1 and 30 days, in the amount of 80%; and for an interruption of work of more than 30 days, in the amount of 70% of the salary of the employee.

The remuneration shall be paid if it is not possible to compensate the lost full working hours.

During an interruption of work for which the employee is not responsible, he/she shall not be entitled to food allowance and travel expenses.
Article 70

During apprenticeship, the employee is entitled to a salary in the amount of 50% of the lowest salary determined for the job position that he/she is being trained for.
4. 4. Remuneration of work-related expenses
Article 71
The employee is entitled to remuneration of work-related expenses stipulated by Law and this Agreement.
The basic amount for calculation of the remunerations for work-related expenses is the average monthly net salary per employee that has been paid in the Republic of Macedonia in the preceding three months.
The amount of the remuneration of work-related expenses shall be stipulated as a percentage of the basic amount as follows:
· Food allowance, if food is not organized, in the amount of 25% of the basic amount; 
· Holiday allowance in the amount of 100% of the basic amount; 
· travel costs for transport to and from work for distances above 2km, only in cases when there is no transport provided by the Employer, in the amount of the actual expenses calculated based upon the public transport monthly ticket costs;
· Per diems for business trips in the country in the amount of 8% of the basic amount, whereas for business trips abroad in accordance with the Decree for expenses for business trips and moving abroad which are recognized as ongoing costs to the administrative bodies;
· Field work supplement depending on the provided conditions for field work (accommodation, food, etc.); 
· Remuneration for temporary separation from the family in the amount of 70% of the basic amount; 
· Remuneration of the costs for the use of a private vehicle for the needs of the employer in the amount of 30% of the fuel price per litre per km; 
· Remuneration of the actual relocation costs in the case of relocation for the needs of the Employer;
· jubilee rewards in the amount of 100% of the basic amount for 15 years of service, i.e. 150% of the basic amount for 30 years of service in AD Makedonski Telekomunikacii;
· New Year and Christmas bonus in the amount of 40% of the basic amount; 
· Three times the amount of the basic amount when entering retirement (severance payment).
In addition to the remunerations stated in paragraph 3 of this Article, the employee is entitled to a remuneration as follows: 
· In the event of a death of the employee, a remuneration in the amount of three (3) basic amounts shall be paid to the employee’s family; 
· In the event of a death of a member of the immediate family of the employee (spouse, children or parent of the employee), a remuneration in the amount of two (2) basic amounts shall be paid to the employee;
· For uninterrupted sick leave longer than six (6) months - in the amount of the basic amount, whereas for uninterrupted sick leave up to six (6) months counted after the first month, in the amount of 10% of the basic amount for each full month uninterrupted sick leave;  
· In the event of severe consequences from natural disasters (floods, fire, catastrophe, etc.)  in the facility where the employee lives, the employee is entitled to a one-time monetary aid in the amount determined with a Resolution of the Chief Executive Officer or a person authorized by the Chief Executive Officer.
· In the event of the death of the employee, his/her children are entitled to assistance such as scholarship for pre-school, primary and secondary education in the amount defined with a Resolution of the Chief Executive Officer or a person authorized by the Chief Executive Officer, whereas the children attending university may exercise this right based upon a resolution adopted by the Chief Executive Officer or a person authorized by the Chief Executive Officer.  

Should the Employer employ a member of the family of the deceased employee (spouse or child), such employment of the family member shall be mutually exclusive to the right to scholarship.  

In certain cases stipulated in this Agreement, as well as in cases which are not stipulated in this Agreement, the Employer may grant a higher amount than the one defined in this Agreement based upon a Resolution of the Chief Executive Officer or a person authorized by the Chief Executive Officer. 
Article 72

1. Food and travel allowances are to be paid at the beginning of the month for the current month, wherein the respective nettings are to be made during the payment in the following month. 
The right to food allowance and travel costs for transport to and from work shall be exercised when the employee is working, and shall not be paid in the event of absence of the employee on some of the grounds provided for in Article 65 of this Agreement.  In such cases, the right to these remunerations and the payment thereof shall be determined on monthly bases by applying the time-proportionate method.

2. The employee shall be entitled to exercise the right to travel allowance for transport to and from work if he/she lives at a distance above 2km from the place of work, in the amount of the actual expenses for the public transport, and in the cases when there is no public transport organized in the city, the employee shall exercise the right in the amount of the actual expenses for the public transport in Skopje.
The expenses of the employees who in order to get to work use two buses shall be covered in the amount of a monthly ticket covering these two bus lines.
The expenses of the employees who use intercity transport in order to get to and from work shall be covered in the amount of the actual costs based upon submitted travel tickets.

3. The supplement for separate living shall be paid when the employee is assigned, i.e. ordered to work, upon a request or for the needs of the Employer, in a job position for which the employee has concluded an Employment Contract and which is located out of the company’s headquarters or the place of permanent residence of the employee. 
The term separate living denotes permanent residence of the employee at the place of performance of the work, without his/her family, in accordance with the previous paragraph, whereas the amount of the remuneration shall serve for covering the residence expenses of the employee. 
The right to a supplement for separate living shall be mutually exclusive to the right to travel allowance in the event of assignment pursuant to Article 18 of this Agreement.
Article 73

The right to holiday allowance refers to the current calendar year and is to be paid by the end of the month of June of the current calendar year. A precondition for the employee to exercise this right is to have completed at least six months uninterrupted work in the respective year.

An employee who, in the current calendar year and until the month of payment of the holiday allowance stated in paragraph 1 of this Article inclusive, does not have at least six months uninterrupted work, shall acquire the right to a holiday allowance upon the completion of six months uninterrupted work in the current calendar year and shall exercise the right at the end of December of the respective the year.

An employee who, in the current calendar year and until the month of December of the respective year inclusive, does not have six months uninterrupted work, is not entitled to a holiday allowance for the respective calendar year. 

Article 74

1. The New Year and Christmas bonus shall be paid at the end of January of the current year, whereas the right shall refer to the previous calendar year. 
The right to a payment of a New Year and Christmas bonus shall be exercised by the employee who in the entire calendar year for which this remuneration is being paid has completed at least six months of service which includes the exercised right to an annual leave.  
The employee whose Employment Contract was terminated regardless of the grounds thereof, or whose Employment Contract was suspended for a period longer than 3 months in the course of the year to which this right to New Year and Christmas bonus refers, shall not be entitled to a payment of this remuneration.  

2. Jubilee rewards are paid, as a rule, in May of the current calendar year, and this right is exercised by those employees who have fulfilled 15 years or 30 years of service with the Employer by the date of payment in the current calendar year inclusive.
Article 75

1. The daily allowance is calculated as of the hour of departure of an employee on a business trip until the hour of arrival with the means of transport.
A full daily allowance shall be reimbursed for every 24 hours spent on a business trip, and proportional amount for the remaining hours. 
70% of the daily allowance shall be reimbursed for a business trip of a duration of over 12 hours, but less than 24 hours.
Half of the daily allowance shall be reimbursed for business trips of a duration of between 8 and 12 hours.

2. In the event when the employee has to go on a business trip for the purposes of performing business activities for a duration of more than one day, wherein the duration may be defined in advance, then the employee shall be entitled to the following:
· a full daily allowance for the business trip as of the hour of the departure until the hour of the arrival with the means of transport, acknowledgment of the overnight expenses in the amount defined in the Employer's act, as well as acknowledgment and coverage of the expenses incurred in the course of the business trip (travel expenses, pay-toll expenses, etc.); 
·  a daily allowance in the amount of 70% as of the hour of the departure until the hour of the arrival with the means of transport, if the Employer has provided a half-board accommodation (an overnight stay including breakfast and dinner), as well as acknowledgment and coverage of the expenses incurred in the course of the business trip (travel expenses, pay-toll expenses, etc.); 
If the employee, due to the nature of the business activities to be performed, is not capable of using the entire half-board accommodation, then he/she shall be entitled to a full daily allowance as of the hour of the departure until the hour of the arrival with the means of transport, as well as acknowledgment and coverage of the expenses incurred in the course of the business trip (travel expenses, pay-toll expenses, etc.);
In the event of a business trip in accordance with item 2 of the Article hereto, the employee shall be entitled to an advance payment for the expenses of the business trip calculated pursuant to item 2 of the Article hereto. 
The employee shall not be entitled to a daily allowance for the business trip, if the trip has been organized by the Employer (trainings, seminars, etc.) and if the expenses are borne by the Employer (accommodation, food, travel expenses, etc.)
Article 76

If, for the needs of the performance of the working tasks within the full daily working hours, the employee needs to use public transport, he/she shall be entitled to transport remuneration in the amount of the actual cost incurred for that purpose, wherein the ticket for the transport used is to be submitted.

An employee has a right to remuneration of the costs for using taxis in the local traffic, if this is necessary for the performance of his/her working tasks.

The remuneration stated in the previous paragraph shall be paid once a fiscal bill or a ticket has been submitted, solely in the cases when the taxi was used upon a written order issued by the Chief Executive Officer or a person authorized thereby.
Article 77

A business trip shall be taken only upon a travel order previously issued and signed by the employee’s immediate superior manager or director. The travel order should include itemised data about the destination, the time during which the trip has to be performed, the means of transport, and the manner of covering the costs.

After the completion of a business trip, the employee is obliged to submit the bills for the travel costs within 3 days. The employee should also submit the order for the business trip, the travel tickets for the means of transport used, the bill for overnight accommodation, and other bills for any costs incurred by the employee during the work he/she has performed on the business trip, in accordance with an internal act of the Employer. 

Article 78

The employee is entitled to remuneration for fieldwork (fieldwork supplement) if the work lasts more than 3 days at a location more than 35 km away from the employee’s place of residence, i.e. the place of his/her permanent employment, and where the work is performed by at least two employees.

The daily allowance of the fieldwork supplement is stipulated depending on the conditions (accommodation and food) provided for the employees performing the fieldwork and is in the amount of 45% of the daily allowance for a business trip in the country.

The fieldwork supplement is decreased by 10% if food is provided.

The fieldwork supplement is increased as follows:
· 10% for the first 15 days, if the accommodation and food are not provided free of charge.
Article 79

The daily allowances for business trips, the food allowance, and the fieldwork supplement are mutually exclusive.

The remunerations for separate living and fieldwork supplements are mutually exclusive.
XI. BENEFITS  

Article 80

An employee may receive an annual extraordinary monetary reward (bonus) on the basis of outstanding performance in the course of the year and based upon an evaluation performed by the Employer, in the amount defined by a resolution of the Chief Executive Officer or a person authorized by the Chief Executive Officer.

The payment of the extraordinary monetary reward (bonus) stated in paragraph 1 of this Article shall not represent a salary nor an earning on the basis of salary. 

The Employer shall submit to the Trade Union of MT a written notification as to the number of employees per areas who have received an annual bonus on the basis of outstanding performance, within a period not longer than 30 days following the completion of the payment on this ground.  

XII. SUBVENTIONS AND DISCOUNTS
Article 81

The Employer shall provide to the employees additional material and financial aid, in accordance with the conditions and the criteria defined in the Rulebook on material and financial aid adopted by the Employer upon a previously obtained opinion by the Trade Union of MT.
1. Discounts on the telephone traffic usage
Article 82

The Employer shall provide employees with additional rights and discounts for the use of the telephone traffic by means of:
1. A discount on the amount required for establishing a subscriber’s relation;
2. Discounts on monthly fees and traffic and
3. Discounts on the costs of additional services.

The Employer shall provide the employees of the Company with discounts for the use of the telephone traffic by means of: a discount on the amount required for establishing a subscriber’s relation, discounts on the monthly fees and traffic and discount on the basis of additional services in the amount of 15%. 

XIII. RELATIONS BETWEEN THE TRADE UNION AND THE EMPLOYER
1. Working conditions for the Trade Union
Article 83

The Employer is obliged to provide premises for the activities of the representative Trade Union with the highest number of members defined in Annex No. 2 which constitutes an integral part of  this Agreement.

The Employer is obliged to create conditions for trade union activities regarding the protection of employees’ rights arising from the labour relation determined with the law and this Agreement.

Trade Union activity in accordance with paragraph 2 of this Article may not be prevented by any act of the Employer.

The conditions for work of the Trade Union of MT are defined in Annex No. 2, which constitutes an integral part of the Agreement herein. 
Article 84

The representative of the representative Trade Union shall be provided with undisturbed communication with the Employer, or with a person authorized by the Employer, when this is necessary for the implementation of the functions and activities of the Trade Union.
Article 85

The representative of the Trade Union may be invited to participate in the meetings of the management body, or the bodies established thereby, at which meetings decisions are made about the collective rights and duties of the employees or issues arising from the labour relations which are of considerable importance for the company.
Article 86

For the purpose of providing working conditions for the Trade Union, the Employer shall calculate and make a payment of the Trade Union membership fee in accordance with the Resolution of the Trade Union body and based upon a written statement of the employee who is a member of the Trade Union. 
Article 87

The representative of the Trade Union (the President) at the level of AD Makedonski Telekomunikacii – Skopje, performs his/her capacity in a professional manner, i.e. with full working hours.

The rights arising from the labour relation of the representative of the Trade Union for the professional performance of Trade Union activities in AD Makedonski Telekomunikacii - Skopje shall be exercised in accordance with the Labour Law, this Agreement and the Employment Contract and they shall be provided by the Employer.
Article 88

The Trade Union representative enjoys protection as defined by a Law for the purpose of undertaking trade union activities in accordance with the Law and this Agreement.

The special protection of the Trade Union representative shall last for the entire duration of his/her mandate and for two subsequent years after the expiry of that mandate.

The representative Trade Union with the Employer is obliged to notify in writing the Employer on the number and the names of the trade union representatives who represent the Trade Union.
Article 89

The protected representative of the Trade Union, who performs the trade union functions on a non-professional basis, shall be released by the Employer from their working duties for a reasonable time period and the usual duration for performing trade union activities, with a prior notification to the immediate superior, however not longer than 2 (two) days per month.

The Employer shall provide the protected Trade Union representative who performs the trade union activities on a non-professional basis with absence from work with a salary remuneration of up to seven (7) working days during the year for the purpose of professional training for the performance of trade union activities, as well as for attendance at congresses, seminars, counselling and courses for the performance of trade union activities and for cooperation with the Trade Unions of other countries and international Trade Union organizations.
Article 90

The member of the Trade Union who has been elected or appointed to the Trade Union bodies or higher Trade Union institutions, whose performance of the respective activities requires him/her to stop working with the Employer temporarily, shall be entitled to return to work with the Employer and be reinstated to a job position which corresponds to his/her professional education after the termination of the function he/she was performing, for which a special agreement with the Employer is to be concluded.
XIV. DAMAGE COMPENSATION 
Article 91

The employee is obliged to indemnify any damage that he/she has caused to AD Makedonski Telekomunikacii – Skopje,—whether deliberately or due to extreme negligence—while at work or in relation to the work.

The following shall be construed as damage caused to AD Makedonski Telekomunikacii – Skopje:
· decreasing the value of the assets, i.e. the value of the property of AD Makedonski Telekomunikacii – Skopje;
· preventing the increase of the value thereof (i.e. lost profit);
· damage caused within or beyond the scope of the employees' working tasks; 
· damage caused while using a motor vehicle that is owned by AD Makedonski Telekomunikacii – Skopje;
· damage caused to the inventory owned by AD Makedonski Telekomunikacii – Skopje;
· damage caused to the reputation of the company;
· all types of material or non-material damages;

If damage is caused by more than one employee, each of the employees shall be held responsible for the part of the damage that he/she has caused.

If the part of the damage caused by each employee may not be defined, all employees shall be considered equally responsible and shall compensate for the damage in equal parts.

If a number of employees have caused damage by committing a premeditated criminal act, they shall each be held equally responsible for the damage.
Article 92

The Chief Executive Officer or a person authorized thereby shall initiate a procedure for establishment and indemnification of the damage.

The Employer may decide not to initiate a procedure for the establishment and indemnification through the Committee, but to seek indemnification directly before the competent court, if at the moment of acknowledgement of the damage the employee was no longer employed with AD Makedonski Telekomunikacii – Skopje.

If the amount of the damage may not be defined according to the pricelist of AD Makedonski Telekomunikacii - Skopje, or if the Employer decides not to initiate a procedure for the establishment and indemnification, but to seek indemnification directly before the competent court, the amount of damage shall be established by a Committee.

The Committee from paragraph 3 of this Article shall be established by the Chief Executive Officer or a person authorized by the Chief Executive Officer. The Committee consists of a President and two members.

The Committee is to determine the existence of the damage, the circumstances under which it has occurred, and the amount of the damage.
Article 93

The existence of the damage and its amount, as well as the responsibility thereof, shall be determined by the Chief Executive Officer or a person authorised thereby at the proposal of the Committee, primarily based on written documentation or, where this is not possible, through a hearing with the employee and witnesses, or on the basis of other evidence.

The amount of damage is to be defined on the basis of the pricelist of the bookkeeping value of the damaged item and if this is not possible, the Committee is to evaluate the damage by using professional assistance.

If the Chief Executive Officer or a person authorized thereby determines that the employee is materially responsible, then he/she shall adopt a Resolution on the amount of the damage.

If the Chief Executive Officer or a person authorized thereby determines that the employee has not caused the damage, or that the employee against whom there is a procedure for defining the material responsibility is not responsible for the damage, the employee shall be released from the responsibility.
Article 94

The Resolution on damage compensation shall be adopted by the Chief Executive Officer or a person authorized thereby. 


An employee who is currently employed in MT is entitled to file a complaint against the Resolution on damage compensation before the Management Body within 8 (eight) days from the day of the submission of the Resolution.

Should the employee fail to indemnify the damage within a period of 30 (thirty) days after the entry into force of the Resolution on damage compensation, the Chief Executive Officer or a person authorized thereby shall initiate a procedure before the competent court.
Article 95

The Chief Executive Officer or a person authorized thereby may, on justifiable grounds, exempt an employee from payment liability regarding damage indemnification, either in entirety or in part, in the following cases:
· the employee has not previously caused any damage to the Employer;
· If the damage is minor;
· If the damage was caused with the intention of protecting the health of people and property; and
· If the damage has been caused in spite of the fact that the employee has done everything to prevent the occurrence of the damage.
Article 96

The Employer is responsible for the damage caused by the employee to individuals or legal entities in the course of their work or in activities related to their work.

The Employer is entitled to request that the employee reimburse the effectuated payment if the employee has caused the damage either deliberately or as a result of extreme negligence.
XV. METHODS OF TERMINATION OF THE VALIDITY OF THE EMPLOYMENT CONTRACT
Article 97

The validity of the Employment Contract shall be terminated as follows:
1. upon the expiry of the time period for which it has been concluded;
2. in the event of the death of the employee;
3. as a result of the termination of the Employer in accordance with the law;
4. through mutual consent;
5. through the dismissal of the employee;
6. through a court decision and
7. in other cases as stipulated by the law.
1.  Termination of the validity of an Employment Contract concluded for a definite period
Article 98

An Employment Contract concluded for a definite period shall terminate with the expiry of the defined period or the termination of the grounds/reason for the conclusion of that Contract.
2. Termination of the Employment Contract by mutual agreement
Article 99

The employee and the Employer may terminate the Employment Contract by means of mutual agreement concluded in a written form.

The written mutual agreement shall contain a provision for the consequences that shall occur for the employee as a result of the agreed termination for exercising the rights based upon insurance in the event of unemployment.
Article 100

The Employer may grant a one-off financial benefit, stipulated in the mutual agreement, to those employees whose Employment Contracts are terminated by written mutual agreements.

The benefit stipulated by the mutual agreement shall be paid upon a Resolution of the Chief Executive Officer or a person authorized thereby and it shall neither constitute a salary nor any other earning based upon the regular performance of working tasks.
XVI. CANCELLATION OF THE EMPLOYMENT CONTRACT BY MEANS OF A RESIGNATION BY THE EMPLOYEE OR A DISMISSAL BY THE EMPLOYER   

Article 101
The Employment Contract shall be terminated with a resignation/dismissal as follows: 

1. a resignation submitted by the employee, and
2. a dismissal issued by the Employer,
 under the conditions defined by the law and the Agreement hereto.
1. Resignation submitted by the employee
Article 102

The employee may cancel the Employment Contract if he/she declares in writing that he/she wishes to cancel the Employment Contract. 


The notice period stated in paragraph 1 of this Article shall be one month and it shall commence to expire as of the day following the day of the submission of the written statement by the employee.

Under the Employment Contract, the employee and the Employer may also agree upon a notice period longer than the one defined in paragraph 2 of this Article; however, the said notice period may not exceed three months. 

2. Dismissal issued by the Employer
2.1. Justified grounds for dismissal 
Article 103

The Employer may cancel the Employment Contract of the employee when the extension of the labour relation is impossible, if:
1. the employee due to his/her conduct, lack of knowledge or ability, or due to failure to meet the special conditions prescribed by law, is not capable of performing the contractual or other obligations arising from the labour relation (personal reason), or
2. the employee violates the contractual or other obligations arising from the labour relation (reasons of guilt), and
3. the need for performing certain work has ceased to exist under the conditions stipulated in the Employment Contract due to economic, organizational, technological, structural or similar reasons on the part of the Employer (business reasons).
2.1.1. Cancellation of the Employment Contract due to personal reasons 
On the part of the Employer 
Article 104

The Employer may cancel the Employment Contract of the employee due to personal reasons on the part of the employee, if the employee has been provided with the necessary working conditions and appropriate instructions, directions, or a written warning regarding his/her performance from the Employer, stating that the Employer is not satisfied with the manner of performance of the working tasks, and if the employee fails to improve his/her performance within 30 days after the submission of the warning.
On the part of the employee 
Article 105

Any lack of knowledge or abilities on the part of the employee for the performance of the working tasks as stated in Article 103 paragraph 1 line 1 is to be defined by the Chief Executive Officer or a Committee or person authorised thereby, upon the submission of a request by the employee’s immediate superior.

The Committee stated in paragraph 1 of this Article is to be composed of persons who have at least the same level of education as the employee whose ability is being determined.

A written notification shall be submitted to the employee stating that a procedure for the establishment of the working capability thereof (any lack of knowledge or abilities) has been commenced.

The assessment of the working capability of the employee may be performed upon the expiry of 30 days of monitoring the work thereof.

After the completion of the procedure for the assessment of the working capability of the employee, the Committee or the authorised person shall issue a recommendation regarding the capability, i.e. the incapability of the employee for the performance of the working tasks and any lack of knowledge or abilities on the part thereof, wherein the Chief Executive Officer or a person authorised thereby shall reach the final decision.
2.1.2. Cancellation of the Employment Contract due to violation of the working order and discipline, or failure to perform the working duties (reasons of guilt)
2.1.2.1. Cancellation of the Employment Contract with a notice period due to violation of the working order and discipline, or failure to perform the working duties  
Article 106

The Employer may cancel the Employment Contract of the employee as a result of a violation of the working order and discipline, or non-fulfilment of the obligations defined by law, this Agreement, an act of the Employer and the Employment Contract, with a notice period, especially if the employee:
1. does not abide by the working order and discipline in accordance with the rules prescribed by the Employer;
2. does not perform the working duties or performs them unconscientiously or in an untimely manner;
3. does not adhere to the regulations valid for the performance of the work in the job position;
4. does not adhere to the working hours, the schedule and the utilization of the working hours;
5. does not request leave of absence or fails to notify the Employer in a timely manner in writing regarding an absence from work;
6. is absent from work due to illness or justified reasons and fails to inform the Employer  in writing thereof within 48 hours;
7. does not treat the working assets in a conscientious manner or in accordance with the technical working instructions;
8. fails to notify the Employer immediately of any damage, mistakes in the course of work, or occurrence of loss;
9. does not use appropriately or does not maintain the assets and the equipment for safety at work, or does not comply with the regulations on safety at work; 

10. uses the assets of the Employer illegally or without due authorization and
11. causes disorder and demonstrates violent conduct in the course of the operation.

The Employer is obliged to display the rules on working order and discipline in a visible place in the business premises of the Employer and to submit them to the Trade Union.

The employee or a member of the family thereof shall be obliged to submit the written notification stated in item 6 to the Chief Executive Officer or a person authorised thereby.
Article 107

Prior to the cancellation of the Employment Contract with a notice period, the Employer is obliged to warn the employee in writing of the non-compliance thereof with the obligations and the possibility of a dismissal in the event of any further breaches thereof.
2.1.2.2. Cancellation of the Employment Contract without a notice period due to violation of the working order and discipline or failure to perform the working duties
Article 108

The Employer may cancel the Employment Contract of the employee without a notice period as a result of violation of the working order and discipline or non-fulfilment of the working obligations defined by law, this Agreement, the rules regarding the working order and discipline and the Employment Contract, especially if the employee:
1. is absent from work due to unjustified reasons for three consecutive working days or five working days in the course of one year;
2. misuses the sick-leave entitlement;
3. fails to adhere to the regulations on health care, safety at work, fire, explosion, hazardous impact of toxic and other dangerous substances, or otherwise violates the regulations for protection of the environment;
4. possesses or consumes alcoholic beverages at the working premises, or he/she is under the influence of alcohol or narcotics;
5. commits a theft or causes damage to the property of the Employer related to the work thereof, either deliberately or as a result of extreme negligence;
6. misuses or exceeds any given authorization;
7. reveals a business, official or a state secret;
8. fabricates decisions, resolutions and documents of AD Makedonski Telekomunikacii – Skopje; 

9. refuses to perform working tasks or other work orders received from their immediate superior;
10. installs and connects telephone lines without a written order; 

11. sleeps at the workplace; 

12. refuses to undergo a medical examination to detect the presence of alcohol or narcotics in his/her blood;
13. causes and participates in fights at the premises of AD Makedonski Telekomunikacii – Skopje when performing his/her working duties;
14. instigates an illegitimate strike;
15. consciously provides incorrect data or impedes any insight into his/her documentation, in order to gain unjustified rights;
16. accepts bribes and other benefits in relation to the work, which cause damage to AD Makedonski Telekomunikacii – Skopje;
17. keeps false records and presents performance results in an inaccurate way in order to create a basis for unjustifiable usurpation of material benefit for himself/herself or for another employee;
18. submits inaccurate reports and data to the employees, immediate superiors or to the managing bodies of AD Makedonski Telekomunikacii – Skopje;
19. mislays, either intentionally or as a result of extreme negligence, confidential or strictly confidential documents;
20. hinders a colleague employee to perform his/her working tasks;
21. avoids any search and control conducted by an authorized employee at the entrance and exit of the facilities of AD Makedonski Telekomunikacii – Skopje;
22. signs a Contract that is harmful for AD Makedonski Telekomunikacii – Skopje;
23. an employee who is in charge fails to take measures, or takes inappropriate measures, for ensuring safety at work, i.e. failure to comply with the prescribed measures for safety at work by the employees;
24. demonstrates rude, impolite behaviour at the workplace with clients and other employees;
25. fails to report damage caused by another employee;
26. acts against the regulations and the provisions stipulated in the rulebooks of the Employer and in contravention of the individual instructions;
27. falsely presents him/herself as an authorised person of the company, thereby causing damage on the behalf and for the account of the company.
In all cases when the Employer cancels the Employment Contract without a notice period, the Employer shall not be obliged to issue a warning letter. 

Article 109

Depending on the degree of responsibility of the employee, the circumstances in which the violation of the working duties and the working order and discipline was committed, the previous work and conduct of the employee, the extent of violation and the consequences thereof, the Employer may substitute the cancellation of the Employment Contract with a fine that may not be higher than 15% per month of the most recent monthly salary paid to the employee, for a duration of one to six months.
Article 110

The request for initiating a procedure due to a violation of the working order and discipline or failure to perform the working duties arising from the respective job position shall be submitted to the Chief Executive Officer or a person authorized by the Chief Executive Officer. 

The request should contain the violations committed by the employee, the reasons thereof, the time when the violation was committed, as well as other facts and circumstances for the purposes of establishing the violation that constitutes the grounds for the termination of the labour relation by means of cancellation of the Employment Contract of the employee.
Article 111

Upon the receipt of the request, the Chief Executive Officer or a person authorized by the Chief Executive Officer may initiate a procedure for establishing the violation of the working order and discipline or failure to perform the working duties.  


In the procedure prior to the cancellation of the Employment Contract with a dismissal, the Employer shall request from the employee against whom the procedure has been initiated to make a statement in writing regarding the occurred violation or failure to perform the working duties due to which the dismissal has been issued. 

Prior to giving a statement regarding the reasons for the dismissal, the employee shall be entitled to be informed by the Employer regarding the facts which serve as the basis for the dismissal.

The statement of the employee regarding the reasons for the dismissal thereof must be issued in writing. The statement is to be submitted to a competent department or responsible person as stated in the request for making a statement in writing within 5 days as of the day of the receipt of the notification.
2.1.2.3. Removal from work by the Employer until the adoption of a Resolution for the cancellation of the Employment Contract
Article 112

By a written order of the Chief Executive Officer, or a person authorized thereby, until the adoption of a Resolution for the cancellation of the Employment Contract, the employee shall be removed from the Employer with a remuneration in the amount of the salary of the employee, if:
1. the life or the health of the employees or other persons is directly endangered or high value assets are damaged by the employee’s presence in AD MT
2. his/her presence at work and his/her further work for the Employer shall bear a harmful impact on the operation of the Employer;
3. the employee with his/her presence obstructs or prevents the determination of the liability for violation of working duties, and
4. there is a criminal procedure against the employee for a criminal act committed at work or in connection with the work.
Article 113

The employee shall be entitled to file a complaint against the Resolution on the cancellation of the Employment Contract with or without a notice period, with the Management Body. 

The complaint may be filed within eight (8) days as of the day of receipt of the Resolution on the cancellation of the Employment Contract.

The resolution upon the complaint shall be adopted within eight (8) days as of the day of submission of the complaint by the employee.

An employee who is not satisfied with the Resolution adopted upon the complaint, or if no resolution has been adopted within the period stated in paragraph 3 of this Article, is entitled to initiate a dispute before the competent court within the forthcoming 15 days.

Upon the employee’s request, the Trade Union may represent the employee in the procedure upon the complaint.
Article 114

The employee is entitled to file a complaint against the written order for the removal thereof from the Employer’s premises.

The complaint defined in paragraph 1 of this Article shall not postpone the execution of the written order for the employee’s removal from the Employer’s premises.
Article 115

The employee may not seek protection of the rights before the competent court if she/he failed to seek protection of the rights before the competent body of the Employer, other than the rights to a monetary claim.
2.1.3. Cancellation of the Employment Contract due to economic, technological, structural, or similar reasons (business reasons)
Article 116

The employee's Employment Contract may be terminated with a dismissal by the Employer due to economic, technological, structural or similar changes (business reasons) in cases where the Employer intends to introduce changes in production, programme, reorganization, structure and technology, and these changes cause a need for a decrease in the headcount. 

Article 117

The Employer shall inform the Representative Trade Union of the Employer’s intention, as well as of the reasons for the termination of the need for the employees’ services, of the projected number and category of surplus employees, and of the projected deadline within which the need of the employees’ services shall be terminated, and shall consult the Representative Trade Union regarding possible ways of preventing and limiting the number of dismissals, and the possible measures for preventing and mitigating the harmful consequences, not later than 30 days prior to the adoption of a Resolution on the termination of the labour relation of a larger number of employees due to business reasons. 


The Employer shall define the reasons for termination of the needs of the employees’ services, the projected number and category of the surplus employees, and the projected deadline within which the need of the employees’ performance will be terminated in a written act in which it shall also stipulate proposals for the possible methods and measures for the preventing and limiting the number of dismissals by means of offering new contracts if there are such possibilities, as well as on the manner of the implementation of the procedure.

For the consultations, minutes shall be taken where the positions and the proposals of both parties in the consultations shall be recorded and if within the consultation procedure the two parties reach a consent regarding certain issues, such consent shall be established in the Minutes in the form of a Conclusion. 

Following the consultations with the Representative Trade Union, the Employer shall inform the competent employment mediation office in writing of the procedure for determining the termination of the need of the services of a larger number of employees due to business reasons, the reasons for termination of the needs of the employees’ services, the projected number and category of the surplus employees, and the projected deadline within which the need of the employees’ performance will be terminated, in order to receive assistance and services for employment mediation, in accordance with the law.


Following the consultations with the Representative Trade Union, a procedure for defining the number and the structure of the surplus employees shall be respectively implemented, in accordance with part 2.1.3.1 of the Contract herein.

Article 118
The Resolution on the termination of the need of the services of the employees due to business reasons by means of cancelation of the Employment Contract shall be adopted by the Management Body, and the Representative Trade Union with the Employer shall be informed thereof.
The individual Resolution on the termination of the labour relation of the employee due to business reasons by means of cancelation of the Employment Contract shall be adopted by the Chief Executive Officer or a person authorized thereby.


The Resolution on the cancellation of the Employment Contract and termination of the labour relation due to economic, technological, organizational, structural or similar changes shall be delivered to the employee in a manner defined in the Labour Law.

Article 119
   In the event of the cancellation of an Employment Contract due to business reasons, the employee is entitled to:
· a severance payment in accordance with the Labour Law;
· rights arising from the labour relation during the notice period, and
· right to an additional severance payment.

The right to an additional severance payment is hereby defined in an amount of EUR 2,000 in MKD counter-value applicable on the day of payment.


The Employer and the Trade Union may, by mutual consent, define an additional severance payment amount higher than the one defined in paragraph 2 of the Article hereto.

The severance payment shall be effectuated by the Employer on the day of the termination of the labour relation. 
Article 120

The Chief Executive Officer or a person authorized thereby may offer the employee whose labour relation is to be terminated by means of termination of the Employment Contract due to business reasons not to attend work during the notice period in order to enable the employee to seek new employment, wherein the employee shall receive a salary remuneration in the amount of the salary of the employee as if he/she were at work.
Article 121

The employee has the right to file a complaint against the individual Resolution on the cancellation of the Employment Contract due to business reasons adopted by the Chief Executive Officer or a person authorized thereby before the Management Body, within 8 (eight) days from the day of receipt of the Resolution on the cancellation of the Employment Contract.

The Resolution upon the complaint shall be adopted within 8 days from the day of the employee’s filing of the complaint.


An employee who is not satisfied with the Resolution adopted upon the complaint, or if no resolution has been adopted within the period stated in paragraph 2 of this Article, is entitled to initiate a dispute before the competent court within the forthcoming 15 days.

2.1.3.1. Manner and procedure of defining the number and the structure of the surplus employees 
Article 122

If an organizational unit is cancelled in its entirety, regardless of whether it is territorially established, i.e. organized at one or at several locations (towns), the evaluation and scoring of the employees shall not be conducted. 


If in one organizational unit, regardless of whether it is territorially established, i.e. organized at one or at several locations (towns) the number of employees at a defined job position is only decreased, the individual designation of the employees who work in that job position and whose Employment Contract shall be terminated with a dismissal due to business reasons shall be defined on the basis of the following criteria:

1. Successful performance, 

2. Education and qualification, i.e. competence for performing his/her work, 
3. Years of service with AD Makedonski Telekomunikacii – Skopje, 

4. economic-social status  
The evaluation shall be performed by the Chief Executive Officer or a body or person(s) authorized thereby.

Article 123

The appraisal and scoring of the employees in accordance with the criteria defined in items 1 through 4 of Article 122 of the Agreement hereto shall be performed based on the cumulative method as follows:

· Successful performance

The successful performance of the employee shall be determined (is a sum of points) based upon the following scale:
1. Through the Performance Management System as follows:

- from 0 to 80%   ...........................................................................  0 points

- from 80% to 100% ............................................................. from 0 to  10 points

- from 101% to 125% ........................................................... from 11 to 35 points

- from 126% to 150% ........................................................... from 36 to 50 points
2. Planned and achieved volume of performance with a timely and high-quality performance as follows:

- from 0 to 80%   ...........................................................................  0 points

- from 80% to 100% ............................................................. from 0 to 10 points

- from 101% to 125% ........................................................... from 11 to 35 points

- from 126% to 150% ........................................................... from 36 to 50 points

Under item 1, the average of the two latest documented annual appraisals shall serve as the basis for the appraisal of the successfulness of the employee’s performance, wherein under item 2, the months of the current year prior to the month in which the procedure for performance appraisal and scoring of the employees is conducted are taken into consideration, in accordance with the criteria defined in this Agreement and where only the individual targets of the employee are being appraised. In case the individual targets of the employee have not been defined for the current year, the appraisal and the scoring in accordance with the scale stipulated under item 2 of the criterion herein shall be conducted for the period of 12 months in the previous calendar year, exclusively for the part of the individual targets of the employee.


The appraisal of the successfulness of an employee’s performance is to be conducted by the employee’s immediate superior and the superior of the immediate superior, and it shall be confirmed by the Chief Executive Officer or a person authorized thereby.


Upon the practical application of the weights defined in the criterion herein, it shall be necessary to abide by and to apply the principles of objectivity, impartiality and argumentation in terms of the appraisal of the employee’s performance success.

· Education and qualification, i.e. competence for performing work

This criterion shall be scored in accordance with the following scale:

1. The employee has completed the necessary level of education, with at least one year of

  successful competence for the work he/she performs ......................... 25 points
2. The employee has not completed the necessary level of education, but with at least

 5 years of service in AD MT, he/she has the necessary competence

 for the work he/she performs .................................................................. 25 points
3. The employee has completed the necessary level of education, but with less 

than one year of service in AD MT, he/she has the necessary competence

 for the work he/she performs .................................................................. 15 points
4. The employee has not completed the necessary level of education, but with years of

 service between 1 and 5 years in AD MT, he/she has the necessary competence 

for the work he/she performs .................................................................. 15 points
5. The employee does not have the necessary professional competence for the work …………………………………………………………………….. 0 points

· Years of service with AD Makedonski Telekomunikacii – Skopje

In accordance with this criterion, the employee obtains 1 (one) point for each full year of service in the company.

· Economic-social status

In accordance with this criterion, the employee shall be graded as follows:

1. An employee who is the sole provider in the family (the only employee), provided that the spouse and the children up to the age of 25 are not employed, shall obtain five (5) points per family member (spouse or children).

2. A single parent with one, two, three or more than three children up to the age of 25, provided that the children are not employed, shall obtain 8 (eight) points per child.
In terms of the criterion economic-social status, the Employer shall have the right to ask for, and the employee shall have the right to submit information with reference to his/her economic-social status to the Human Resources and Legal Area. 


Upon the implementation of the appraisal and scoring procedure, if in one organizational unit there is an employee who is a sole provider in the family or a single parent, and such employee has a work success which is not less than 100% in accordance with item 1 of the criterion for work success, that employee shall be exempted from the appraisal and scoring procedure. If the number of such employees exceeds the number of employees which has been stipulated for reduction in the organizational unit, this category of employees shall be included in the appraisal and scoring procedure.


The procedure for defining the number of employees whose Employment Contract shall be terminated with a dismissal due to business reasons shall be implemented by the Employer by means of the application of the criteria stipulated in this Agreement.

Upon the completion of the procedure for appraisal and scoring of the employees, the Employer shall be obliged to announce the list of all employees who have been included in the appraisal and scoring procedure, together with the points, wherefrom the scoring of the employees in accordance with the criteria of this Agreement shall be visible.

The employee who is on the list shall have the right to send a written submission with reference to the performed grading, i.e. the conducted appraisal and scoring, within 5 days as of the announcing of the list at the bulletin board in the respective facilities of the Employer, to the Chief Executive Officer, the authorized body or person/persons. The Chief Executive Officer, the authorized body or person shall uphold or reject the written submission of the employee by modification of confirmation of the list of graded employees. If modification occurs of the conducted grading, the appropriate list shall be announced again and the new concerned employees shall have the right to send a written submission to the Chief Executive Officer, the authorized body or person/persons. 

Article 124

Employees whose Employment Contracts will be terminated with a dismissal due to business reasons based upon the criteria defined in this Agreement shall be determined on the basis of the total number of points which have been assigned to the employees.

The Employment Contracts of the employees who have the smallest number of points within the same job position or within the same organizational unit and workplace shall be terminated due to business reasons.

If, according to the previous criterion stated in paragraph 1 of this Article, the employees are ranked equally (have the same number of points), then the following employees are to have priority in keeping their job position:
1. parents of disabled children;
2. single parents, or parents who have adopted a child up to the age of 7 years;
3. employees with a labour disability or employees with a work-related disease;
4. one of the spouses employed in AD Makedonski Telekomunikacii – Skopje, if both their labour relations are to be terminated;
5. employees who are the sole providers in their families and have no other source of income.
Article 125

If, according to the criteria of this Agreement, the employees are ranked equally (i.e. with the same number of points) those employees who have more points based upon criteria 1 and 2 from Article 122 of this Agreement shall enjoy the priority in keeping their job position.


If in the aforementioned manner it cannot be determined which employees’ Employment Contracts are to be terminated, the Chief Executive Officer or a person authorized thereby shall decide which employees’ Employment Contracts shall be terminated.

Article 126

In cases where the need for employees’ services has terminated for a certain number of employees and where two or more employees work in the same organizational unit and in the same job position, the employees who meet the conditions for retirement shall be determined as surplus. 

Article 127

Prior to the commencement of the procedure for the determination of the employees whose Employment Contracts are to be terminated with a dismissal due to business reasons, the Employer may offer the possibility of voluntary acceptance of the termination of the Employment Contract due to business reasons.


In the event of the application of paragraph 1 of this Article, the Employer may pay additional one-off financial benefit which shall neither constitute a salary nor any other earning based upon the regular performance of working tasks. The said benefit is to be defined in an adequate Agreement with the employee.
Article 128

If the Employer cancels the Employment Contract of the employee due to business reasons, the Employer may not employ other employees for the same work and with the same qualification and occupation, within one year from the day of termination of the labour relation.


If, prior to the expiry of the deadline stated in paragraph 1 of this Article, there is a need for performance of the same work, the employee whose labour relation has been terminated shall enjoy priority in the conclusion of an Employment Contract.

XVII. EXERCISE AND PROTECTION OF THE RIGHTS, DUTIES AND RESPONSIBILITIES ARISING FROM THE LABOUR RELATION

Article 129

If an employee finds that the Employer is not providing his/her rights arising from the labour relation or is breaching any of his/her rights arising from the labour relation, the employee is entitled to submit a written request to the Employer to remove the breach, i.e. to fulfil its obligation.


If the employee deems that his/her right has been breached with a written resolution by the Employer, he/she is entitled, within eight (8) days from the receipt of the resolution whereby his/her rights have been breached, to ask the Employer to remove the breach.


If the Employer within the following eight (8) days upon the receipt of the written request by the employee does not fulfil its obligations arising from the labour relation, i.e. does not remove the breach of the employee’s right, the employee may, within fifteen (15) days demand court protection before the competent court.

XVIII. AMICABLE RESOLUTION OF INDIVIDUAL AND COLLECTIVE LABOUR DISPUTES
Article 130  

Individual Labour Dispute

An individual labour dispute is a dispute with reference to the exercise of the rights of the employee defined in the Labour Law, the Agreement hereto and the Employment Contract. 


The parties of the individual labour dispute are the Employer and the employee.
Collective Labour Dispute

Collective labour dispute is a dispute with reference to the conclusion, modification, amendment and application of this Collective Agreement, the exercise of the right to organizing a trade union and the right to strike.

The parties of the collective labour dispute are the Employer and the Trade Union.
Article 131

The disputes which may not be settled by mutual consent may be settled by conciliation or arbitration.


Conciliation is a process whereby an independent third party determined by the parties in dispute assists the parties in dispute to find a resolution to the dispute.

Arbitration is a process of dispute resolution by a third party determined by the parties in dispute which third party decides upon the dispute.


The parties in the dispute shall select the conciliators, i.e. arbiters from the List of conciliators, i.e. arbiters which is defined by themselves.

The parties in the dispute shall jointly determine the third member of the conciliation, i.e. arbitration procedure.
1. Conciliation Procedure (Conciliation Council)
Article 132

The individual and collective labour disputes may be settled by means of mutual conciliation of the parties in dispute or conciliation before a special Conciliation Council.
Conciliation

The conciliation procedure between the parties in dispute shall be initiated upon a written proposal from either party, not later than 5 days as of the occurrence of the dispute, whereby the party proposing the conciliation is to present the content of the disputed relation.

The other party shall be obliged to respond to the proposal within 3 days as of the day of the receipt of the proposal, whereupon the conciliation process between the parties shall commence which shall be completed in a period of 15 days at the latest, as of the day of the submission of the conciliation proposal.

The agreement which shall be reached in the conciliation procedure must be stated in writing and it shall be obligatory for the parties in dispute. 

Article 133
Conciliation through a Conciliation Council

The parties in the individual or collective labour dispute may decide to settle the dispute before a special Conciliation Council, if in the procedure for mutual conciliation they fail to achieve mutual consent regarding the dispute. 


The conciliation procedure before a special Conciliation Council shall be initiated upon a proposal of any party, within 3 days at the latest after the deadline stipulated for completion of the conciliation procedure. Within the said proposal the proposing party shall elaborate the content of the disputed relation.

Upon the receipt of the proposal, the other party is obliged to provide an answer to the proposal within 5 days.

The Conciliation Council shall be established within 5 days after the period stated in the previous paragraph. 


The parties in dispute shall be obliged to complete the conciliation procedure before a Conciliation Council within 5 days at the latest as of the day of the establishment of the Conciliation Council. 


The agreement which shall be reached in the conciliation procedure before a Conciliation Council must be stated in writing and it shall be obligatory for the parties in dispute.
Article 134

The Conciliation Council consists of three (3) members, one of whom is to be selected by the Employer, one of whom is to be selected by the employee, whereas the third member shall be selected from the conciliators list.

The conciliator shall manage the Conciliation Council and assist the parties in dispute to find a solution for the dispute. 

 
The remuneration for the operation of the conciliator shall be borne by the parties in the dispute.

Article 135
In the event that the other party fails to respond to the conciliation proposal, fails to delegate a member of the Conciliation Council, fails to elect a conciliator, or fails to reach an agreement for dispute resolution, the conciliation procedure shall be terminated.
Article 136 

Procedure before Arbitration

In the event of an individual or collective labour dispute, any party in the dispute, may submit a proposal to the other party in the dispute for the dispute to resolved before arbitration within 5 days from the day of the occurrence of the dispute. 


The arbitration may be conducted by one or more arbiters (Arbitration Council).

The parties in the dispute shall jointly select the arbiter or arbiters from the Arbiters List.

The arbiter or the Arbitration Council shall be obliged to schedule a hearing within 5 days from the day of the designation of an arbiter, i.e. the establishment of the Arbitration Council.

Authorized representatives of the parties in the dispute shall be summoned to the hearing.

The decision of the arbiter, i.e. the arbitration council, shall be final and executive for the parties in the dispute.

The arbitration procedure shall be completed within 15 days from the day of the designation of the arbiter, i.e. the establishment of the Arbitration Council.
The arbiter or the Arbitration Council shall be obliged to schedule a hearing within 10 days from the day of the designation of an arbiter, i.e. the establishment of the Arbitration Council.

Authorized representatives of the parties in the dispute shall be summoned to the hearing.


The decision of the arbiter, i.e. the arbitration council, shall be final and executive for the parties in the dispute.


The arbitration procedure shall be completed within 45 days from the day of the designation of the arbiter, i.e. the establishment of the Arbitration Council.


The arbitration resolution can not be disputed before a competent court.
XIX. TEMPORARY FORCED LEAVE

Article 137

Temporary forced-leave may be applied in AD Makedonski Telekomunikacii – Skopje in the following cases:

1. As a consequence of natural disasters and other situations (e.g. state of war).

A Resolution on sending employees on temporary forced-leave upon the aforementioned basis shall be adopted by the Chief Executive Officer or a person authorized thereby for a duration which may not exceed the cessation of the reason due to which such a measure was issued, or with the possibility of prolongation for an additional month in exceptional situations after the cessation of the reason due to which such a measure was issued for the purposes of rectifying certain damage and recommencing regular operation.

In such cases, the number of employees who are to be sent on temporary forced-leave may not be higher than 30% of the total number of employees, wherein they shall be rotated on a monthly basis with those employees who continue to work.

2. Complete or partial interruption of the operational process, or as a consequence of a reduced workload in certain organizational parts of the Company due to objective operational reasons.

The number of employees who may be sent on temporary forced-leave upon the aforementioned basis shall be up to 7% of the total number of employees.

Article 138

The Resolution on sending employees on temporary forced-leave adopted by the Chief Executive Officer or a person authorized thereby shall also be submitted to the Representative Trade Union at the Employer’s a notification.
Article 139

An employee who has been sent on temporary forced-leave may be asked to return to work prior to the expiry of the deadline defined in the Decision for sending the employee on temporary forced-leave.


The employee is obliged to report to work within 24 hours from the receipt of the notification for returning back to work. The notification must be in writing.


If the employee fails to attend the workplace after the expiry of the defined deadline, a procedure shall be initiated against the employee in accordance with the Labour Law and this Agreement.

Article 140

The employee is obliged to report any modification of his/her address of the place of residence, as well as any longer absence from the place of residence within 3 days as of the occurrence of the modification. 

XX. MODIFICATION, AMMENDMENT, IMPLEMENTATION AND CANCELLATION OF THE COLLECTIVE AGREEMENT

1. Modification and amendment to the Collective Agreement
Article 141

Each party may propose modifications and amendments to the Agreement and the integral parts (annexes) thereof.

The proposal for modification and amendment shall be submitted in writing to the other party. The other party shall be obliged to state the opinion thereof within 30 days.

If the other party does not accept, or fails to state its opinion regarding the proposal within the deadline defined in paragraph 2 hereto, the proposing party may initiate a procedure before the Harmonization Committee.
2. Harmonization Committee
Article 142

The procedure for harmonisation commences upon a proposal submitted by one of the parties of the Collective Agreement and is to be completed within 60 days as of the day of submission of the proposal.

The Committee is to be established within 5 days from the day of submission of the proposal.

Each of the parties shall designate two (2) members of the Committee. The operation of the Committee is managed by the President who is elected with the consent of the members of the Committee.

Each harmonisation achieved by the parties must be concluded in written form.


With the harmonisation of their positions, the parties obligatorily commence to modify and amend the provisions of the Agreement hereto.

3. Cancelation of the Collective Agreement

Article 143

Each of the parties to this Collective Agreement may cancel it 3 months prior to the expiry of the validity thereof.


The cancellation of the Collective Agreement herein shall be conducted in writing, wherein the reasons for the cancellation shall be explained.


The other party, upon a proposal for cancellation of the Collective Agreement, shall be obliged to provide a response or to commence the negotiation procedure, within a period of 15 days as of the receipt of the submitted cancellation at the latest.


If that party fails to state its opinion within the deadline defined in paragraph 3 of this Article, the Collective Agreement shall remain into force for a maximum period of 6 months as of the receipt of the written cancellation, in which case the parties shall be obliged to commence the negotiation procedure within the same period as of the day of the submission of the written cancellation of the Collective Agreement. 

    XXI. TRANSITIONAL AND FINAL PROVISIONS
Article 144

This agreement is concluded for a definite period of two years with a possibility for an extension thereof by written consent of the contracting parties.

The written consent—agreement—for the extension of the Collective Agreement is to be concluded 30 days at the latest prior to the expiry of the validity period of the Collective Agreement. 


In case if, prior to the expiry of the validity of this Agreement, one of the parties in this Agreement initiates a procedure for modification and amendment of this Agreement, and if during that procedure a mutual harmonization between the parties to the Agreement is not reached, then the provisions of the Collective Agreement which were the subject of the harmonization shall apply for aditional period of six months after the expiry of the deadline defined in paragraph 1 of this Article, after which period regarding these non-harmonized provisions the law shall apply.


The remaining provisions of the Collective Agreement which were not a subject of modification and amendment shall continue to apply by the conclusion of a new Collective Agreement.

Article 145

Modifications and amendments to this Agreement and the integral parts (annexes) thereof shall be adopted in a manner and procedure identical to the one which was applied for the adoption of the Agreement hereto.
Article 146

This Collective Agreement shall be signed by the parties that participate in collective bargaining. 

This Agreement has been prepared in Macedonian and English, whereas the Macedonian version of the text of the Collective Agreement shall apply.

In accordance with the Labour Law and the Collective Agreement hereto, Employment Contracts shall be signed with the employees within 2 months as of the day of signing of this Agreement.

Article 147

The rights, duties, and responsibilities which have been defined in this Agreement and whose practical application has proven that there is a need for further additional regulation, definition, or the establishment of a procedure, shall be regulated with annexes to the article in which they are defined, wherein such Annexes shall constitute an integral part of the Agreement hereto.
Article 148

This Agreement shall enter into force on the day of the conclusion thereof and it shall apply as of the day of its publishing in the Internal Bulletin of AD Makedonski Telekomunikacii – Skopje within a period not longer than 10 days.
AD Makedonski Telekomunikacii

     Trade Union of MT

Board of Directors                                                 Trade Union Board

President




President

Zarko Lukovski                                            Jordan Sandev

PAGE  
1

